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DECLARATION OF RESTRICTIONS  

                        APPLICABLE TO FORK LANDING FARMS    As of 11/10/2019 

 

WHEREAS Fork Land Farms, LLC, a Delaware limited liability company, hereinafter 

referred to as "Declarant", being the owners of all the lots in the subdivision known as Fork 

Landing Farms as more specifically described in Exhibit "A" attached hereto and as delineated 

on the Plot Plan for said subdivision of record in the Office of the Recorder of Deeds in and 

for Sussex County, Delaware in Plot Book 117, Page 157, hereby sets forth the following 

covenants and restrictions; and  

WHEREAS, Declarant wishes to impose upon said lands and bind itself, its successors 

and assigns who become the owners of the referenced lots subject to these restrictions, to 

certain covenants; and  

WHEREAS, the Declarant does impose upon said lands and premises described in 

Exhibit "A" attached hereto the following covenants:  

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That the 

Declaration does covenant and declare that it shall hold and stand seized of the lands described 

on said Exhibit "A" hereto under and subject to the following restrictions, easements, 

covenants, agreements, conditions and reservations (hereafter "Declaration of Restrictions"), 

which it has already agreed shall be covenants running with the land included within the 

aforesaid metes and bounds as shown on Exhibit "A", and which shall be binding upon the 

Declarant, its successors and assigns, and which said Declaration of Restrictions are hereby 

imposed for the equal benefit of each lot or parcel of land identified on Exhibit "A" attached 

hereto.  

1. Fork Landing Farms is a planned community located in Sussex County, 

Delaware that has been submitted to the provisions of Chapter 81 of Title 25 of 

the Delaware Code, commonly known as the Delaware Uniform Common 

Interest Ownership Act or “DUCIOA”. This Declaration of Restrictions shall 

run forever with the land as more particularly described on Exhibit "A" attached 

hereto unless such duration would be contrary to any rule of law, in which event 

said restrictions shall be effective for so long as permitted by law. These 

restrictions shall be binding upon the Declarant hereto, its successors and 

assigns, and all persons claiming under it for said duration. 
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2. The Declarant reserves the right to create up to a maximum of 76 lots, as identified 

in the Record Plan, Lands of Fork Landing, LLC Major Subdivision that is recorded 

in the Recorder of Deeds in and for Sussex County under Plot Book, 222 Page 84. 

No re-subdivision of any lot shall be permitted within the Fork Landing Farms 

subdivision. All lots described in Exhibit "A" shall be known and described as 

residential lots and no building shall be erected, placed or permitted to remain on 

any residential building lot in Fork Landing Farms, other than one detached single-

family dwelling house or one attached single family dwelling or duplex (not to 

exceed two and one-half (2-1/2) stories in height or three (3) stories on the down 

slope side of dwelling) for the exclusive use of the owner or occupant of said 

dwelling or a duplex. For the purpose of these restrictions, "single-family" shall not 

include more than three (3) persons who are not related by marriage or blood. No 

more than one accessory building, attached or detached, shall be permitted on any 

single lot.  

3. The minimum square footage for a single family dwelling shall be 1,100 and the 

minimum square footage of a duplex shall be 800 exclusive of the garage, porches, 

porticos and basements, breezeways, carports, terraces or similar structures. 

4. No building, shed, structure of any kind, ornaments, fence, pond, shelter, trees or 

other plantings, tennis court, in-ground swimming pool, outside lights, radio or 

television antennae or tower, satellite dishes, streets, roads, driveways and parking 

areas, or other structure ( collectively referred to as "structure" or "structures") shall 

be constructed, erected, placed, replaced, moved, removed or altered on any lot 

unless and until the proposed building plans, set-backs, specifications, materials, 

exterior color or finish, elevation, site layout, planting plan and/or plot plan 

showing the proposed location of each structure, and identification of contractor 

and construction schedule, shall have been submitted in writing to and approved by 

the Declarant or its successors and/or assigns for the purpose of approving all 

construction, improvements site and location of buildings or structures, planting 

plans and similar matters within Fork Landing Farm. Notwithstanding the 

foregoing and anything elsewhere contained herein to the contrary, any structures 

marketed or sold by Declarant or by a Participating Builder or their respective 

assignees shall be deemed to have been approved by Declarant and its successors 

and/or assigns as required above, without the need or obligation to submit plans or 
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obtain any approvals or authorizations from the Declarant or its successors or 

assigns. As used herein, “Participating Builder” refers to a person or entity other 

than the Declarant that, in the ordinary course of such persons or entity’s business, 

constructs residential structures on any portion of Fork Landing Farms for sale or 

lease to others, and by way of illustration and not limitation, NVR, Inc., and any 

such builder designated by the Declarant, approval of plans, set-backs, location, 

alterations, specifications, materials, exterior color or finish,  elevation, site layout, 

planting plan, plot plan and other matters as aforesaid may be refused by the 

Declarant upon any ground, including safety or the appearance of the structure from 

the adjoining residences, which in the sole and absolute discretion of the Declarant 

shall seem sufficient; provided, however, that the Declarant shall have thirty (30) 

days from the actual receipt of written submission of said plans and like matters as 

aforesaid sent by United States Postal Service, registered mail, or other request 

requiring Declarant approval sent by United States Postal Service, registered mail, 

to review said plans and like matters as aforesaid. Failure of the Declarant to 

respond within such time shall be deemed an approval. No alterations in the exterior 

appearance of any building or structure shall be made unless approved by the 

Declarant.  

5. No fence shall exceed six feet in height within Fork Landing Farm. 

6. No mobile home or modular dwelling shall be erected upon any lot within Fork 

Landing Farm. "Modular dwelling" shall mean any home that is primarily 

constructed offsite and which is transported in large sections to the lot for 

assembly. 

7. In the event that any dwelling is destroyed in whole or in part by fire,  windstorm 

or for any other cause or act of God, the debris resulting therefrom shall be 

immediately removed and the lot restored to a sightly condition with reasonable 

promptness. 

8. Every natural person, corporation, partnership, trust or other legal entity or any 

combination thereof that owns title to a residential dwelling lot in the Fork Landing 

Farms subdivision shall be a member of a non-profit Delaware corporation called 

the "Fork Landing Farms Homeowners Association, Inc.," hereinafter the 

"Association." Any person or group of persons, association, corporation, limited 

liability company, partnership, trust or other legal entity, or any combination  
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thereof, who holds an interest in a residential dwelling lot solely as security for the 

performance of an obligation shall not be a member of the Association solely on 

account of such interest. Membership shall be appurtenant to and may not be 

separated from ownership of any lot. Voting at all meetings of the Association shall 

be on a percentage basis and the percentage of the vote to which each Owner is 

entitled shall be one vote for each Lot Where the ownership of a Lot is in the name 

of more than one person, then the person who shall be entitled to cast the vote of 

that Lot shall be the person named in a certificate signed by ail of the owners of the 

Lot and filed with the Secretary of the Association. Except as otherwise provided 

herein, the Association may exercise the powers conferred upon it by and through 

an Executive Board, subject to the terms, procedures and conditions detailed herein 

and as provided in the Bylaws of Fork Landing Farms Homeowners Association, 

Inc. (the "Bylaws"). The period of declarant control shall terminate on the Declarant 

Control Termination Date as defined in the Bylaws.  

9. The Executive Board shall be made up of at least three (3), but no more than five 

(5), individuals. The initial member or members of the Executive Board shall be 

designated by the Declarant.  

After transfer of control to the Executive Board by the Declarant, the Executive Board may 

establish an architectural review committee to establish rules, regulations or procedures to vote on 

all plans, set-backs, locations, alterations, specifications, materials, exterior colors or finishes, 

elevations, site layouts, plot plans and all other matters concerning Fork Landing Farms as 

aforesaid submitted to it for approval. A two-thirds (2/3) majority vote is required for the approval 

of any and all matters submitted to the architectural review committee. In the event of any dispute 

between the architectural review committee and any property owner in Fork Landing Farm, the 

aggrieved party's sole remedy will be binding arbitration before the Sussex County Better Business 

Bureau, so long as it is real estate related arbitration, or, if the Better Business Bureau will not 

participate in the arbitration, then before the American Arbitration Executive Board in Dover, 

Delaware, under its commercial arbitration rules.  

The Executive Board and the owners of any lot within Fork Landing Farms, by accepting 

a deed to such lot, agree to indemnify and hold harmless the Declarant and members of the 

Executive Board if they are threatened to be made a party to or are made a party to any threatened, 

pending or completed action, suit or proceeding by reason of the fact that he is or was a member 

of the Executive Board, or in the case of the Declarant, the Declarant acting as part of the Executive 
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Board, or is or was serving at the request of the Executive Board, as a director, officer, employee 

or agent of another corporation, partnership, joint venture, trust or other enterprise, against 

expenses (including reasonable attorneys' fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred by him in connection with any such action, suit or proceeding, if 

he acted in good faith and in a manner he reasonably believed to be in or not opposed to the best 

interest of the Executive Board, and had no reason to believe his conduct was unlawful or 

improper. Any person acting on the basis of an opinion of counsel shall be presumed to have acted 

in good faith. To the extent that the Executive Board is without sufficient funds to pay the 

indemnified amounts as hereinbefore provided, the owner of each lot, other than the Declarant, 

shall contribute to the Executive Board their proportionate share of the those costs based upon the 

indemnified amount divided by the number of lots, other than lots owned by the Declarant. Such 

payment shall be due within thirty (30) days of the lot owner receiving a bill for those amounts. 

Any amounts not paid within thirty (30) days shall be a lien against the lot and improvements, 

junior and subordinate to any mortgage then existing on the lot, and may be collected by the 

Executive Board or by the members of the Executive Board or the Declarant as any other expenses 

collectible under the terms of this Declaration.  

10. All construction, building, electrical, heating, air conditioning, plumbing and any 

and all other work must be performed in accordance with the applicable existing 

laws, rules and regulations governing the same and shall be subject to inspection 

and approval by properly authorized inspectors.  

11. There shall not be permitted or maintained upon any of the lands conveyed in this 

subdivision, any truck in excess of % tons, tractor, commercial van, derelict car, 

trailer, mobile home, above-ground swimming pool, tent, shack, barn, stable, cattle 

yard, hog pen, found yard, or building of any nature or description except a single-

family residence, garage or other accessory structure, constructed in accordance 

with these restrictions, nor any graveyard, hospital, sanitarium, asylum, or similar 

or kindred institution, nor shall any animals, other than domestic animal or pets, or 

any form of business (for profit or otherwise, including the breeding of household 

pets) be housed or maintained or kept on said land (including but not limited to any 

household business); nor may any noxious or offensive activity be carried out or 

upon any lot; nor may anything be done which may be or may become an 

annoyance to any other lot owner.  
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12. No signs, notices or advertising matter of any nature, or description, shall be 

erected, used or permitted upon any of the lots subject to these restrictions or any 

roadways located in Fork Landing Farms without the prior written permission of 

the Declarant.  

13. No commercial or recreational vans, boats, trailers, self-propelled motor homes, 

campers or other recreational vehicles as defined in 21 Del. C. § 101(29) shall be 

maintained or parked on any lot or street within Fork Landing Farms unless parked 

or stored in a closed garage. All such vehicles shall bear current Delaware 

registrations and sit on inflated tires at each wheel. No such vehicles shall remain 

on the street for more than forty-eight ( 48) hours without having been moved.  

14. No pigs, chickens, poultry, rabbits, pigeons, cattle, goats, sheep, horses, animals 

traditionally considered to be wild or farm animals, other non-household pets, or 

household pets which, as a result of training or the nature of the breed, are or 

threaten to be vicious, shall be kept or placed upon any lot within Fork Landing 

Farms. 

15. Each lot owner shall prevent the development of any unclean, unsanitary, unsightly 

or unkempt conditions of buildings or grounds of his lot which shall tend to 

decrease the beauty or safety of the area as a whole or the specific area;  nor shall 

any subsequent owner of these lands permit the accumulation of wild growth, logs, 

fallen trees, litter, new or old building material (for other than immediate use), or 

other trash upon said lands, thereby creating an unsightly, unsanitary or unsafe 

condition. At no time may grass or weeds be allowed to grow to a height of more 

than ten inches ( 10").  

16. Any common area, forested buffer, storm water management areas, hereinafter 

"Open Space", as shown on the Plan shall not be disturbed as limited herein. All 

Open Space areas shall be maintained by the Declarant until such time as control 

of these areas is turned over to the Association. 

17. Such Private Open Space shall be free of any land disturbance or construction. No 

accessory building or structure may be erected within any common area, or open 

space without the permission of the Declarant or Home Owner's Association. No 

trees or shrubs may be removed from the common area or open space. Said 

restrictions do not prohibit removal of weeds, trimming of hazardous trees or 

maintenance of said areas. 
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18. Each lot owner shall provide receptacles for garbage, not generally visible from the 

common public streets and roadways of Fork Landing Farms. All laundry drying 

areas shall be so located or screened to be concealed from view of passersby on the 

common public streets and roadways of Fork Landing Farms.  

19. The Declarant or the Association are permitted by these covenants to correct, 

repair, clean, preserve, clear out, or perform any action on the property of any lot 

owners required by Paragraphs 13 or 14 hereof, or any other provision of this 

Declaration of Restrictions. The Declarant or the Association, by entering the lot 

and taking such action, shall not be deemed to have trespassed. 

20. No unlicensed motor vehicles shall be used on any area located within Fork 

Landing Farms, and no licensed two or three wheeled, self-propelled all-terrain 

vehicles shall be used on any lot, common area or street are located within Fork 

Landing Farms. There shall be no "joy riding" within the Fork Landing Farms.  

21. There shall be no trees, shrubbery, structures, fences or other obstructions placed 

in any drainage easements shown on the recorded Subdivision Plan for Fork 

Landing Farms.  

22. No noxious, offensive or illegal activity shall be conducted on any lot, nor shall 

anything be done within Fork Landing Farms which constitutes an annoyance or 

nuisance or otherwise deprive any owner or resident of the quiet enjoyment of the 

property. No loud noises or music, such as to annoy or offend any adjoining lot 

owner, may be caused or played within Fork Landing Farms. The residences in 

Fork Landing Farms are intended to be rural homes, therefore, it is necessary for 

each occupant of a residence to minimize activities which may be heard in adjoining 

residences. For this reason, the volume of music and noise must be limited to a level 

which cannot reasonably be heard in the adjoining residence after 9:00 p.m. on non-

holiday weekdays and after 11 :00 p.m. on holidays and weekends so as to minimize 

annoyance to neighbors.  

23. If the Declarant hereto, or any of its successors or assigns or any one claiming under 

it, or any person owning any lot or occupying any house shall violate or attempt to 

violate any of the covenants herein, it shall be lawful for Declarant or its designated 

representatives or any person or persons owning any lot subject to these restrictions 

to prosecute any proceedings at law or in equity against the person or persons 

violating or attempting to violate any such covenants and to prevent it or them from 
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doing so and/or to recover damages or other dues for such violation, together with 

their reasonable counsel fees, costs and expenses; provided, however, that 

Declarant, its successors or assigns, shall have no liability whatsoever based on its 

failure to enforce these restrictions, and nothing herein shall be construed in any 

manner to impose any liability on the Declarant, its successors and assigns.  

24.  Invalidation of any one of the covenants contained herein or any part or subpart of 

any covenant herein by valid judgment or court order shall in no way affect any of 

the other provisions, which shall remain in full force and effect.  

25. A building setback restriction is established as Thirty (30) feet from the front lot 

line, Fifteen (15) feet from the rear lot line, and Eight (8) feet from each side lot 

line. An easement of ten (10) feet in width is hereby reserved over the rear, front 

and side lot lines of each lot laid out on the above-described tract of land for utility 

and drainage purposes, including the right of installation and maintenance of said 

public or private utilities, said reservation and easement to be jointly for the benefit 

of Fork Landing Farms and the owners of the located within said subdivision. All 

utility lines shall be underground, except as specifically approved by the Declarant. 

Until one (1) year following the sale of the last lot in Fork Landing Farms, the 

Declarant reserves an easement for ingress, egress and regress upon all lots to 

regrade all drainage easements and, when necessary, to install drainage piping 

within the easement and for the storage of construction materials and equipment on 

the common area or open spaces. 

26. All front, rear and side set back requirements and all height requirements shall be 

in compliance with the Recorded Plat and City of Milford zoning ordinances, as 

amended. Any side yard setback for a duplex lot and any variance granted or 

otherwise approved by the City of Milford shall be deemed to be in compliance 

with such setback requirements. The Association may allow reasonable variances 

and adjustments in order to overcome practical difficulties and prevent unnecessary 

hardships in the application of these restrictions; provided, however, that such is 

done in conformity with the intent and purposes hereof and provided also that in 

every instance such variance or adjustment will not be materially detrimental or 

injurious to other property or improvements in the Fork Landing Farms 

Subdivision. The owner of any lot subject to these restrictions shall be subject to 

any additional setback requirements established by Sussex County for lands located 

within fifty (50) feet of other lands used for agricultural purposes.  
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27. The Association shall be governed and subject to the By-Laws, the rights of the 

Declarant during the period of the Declarant control, and the following:  

(a) The purchaser of any lot in Fork Landing Farms by the acceptance of a deed 

to said lot, obligates and binds himself or herself, his or her heirs and 

assigns, to become a member of the aforesaid maintenance corporation and 

to be bound by all of its rules and regulations and to be subject to all the 

duties and obligations imposed by membership in said corporation, but no 

owner shall have more than one (1) membership.  

(b) Each owner of any lot or lots, by acceptance of a deed therefor, is deemed to 

promise, covenant and agree to pay to the maintenance corporation ( 1) annual 

assessments or charges, and (2) special assessments for capital improvements, 

or other purposes, such assessments to be fixed, established and collected from 

time to time as hereinafter required, provided, that all assessments must be 

fixed at a uniform rate for all lots. The owner of any lot subject to these 

restrictions agrees to pay to the maintenance corporation his share of the costs 

associated with the maintenance of the common areas within the subdivision. 

In addition, at the time of settlement on any lot within the subdivision, the 

Association may collect the equivalent of two (2) years of assessments for the 

maintenance costs associated with the maintenance of the common areas, 

except this assessment shall not apply to any Participating Builder purchasing 

a lot from Declarant that is not improved with a dwelling unit pursuant to a lot 

purchase agreement. Each such assessment, together with such interest, costs 

and reasonable attorneys' fees, shall be a lien upon the land of said owner in 

Fork Landing Farms subordinate to any mortgage then existing on the lot and, 

in addition, shall be the personal obligation of the person who was the owner 

of such property at the time when the assessment became due. The 

assessments levied by the Association for the maintenance of the Open 

Space Area shall be used exclusively for that purpose. The other 

assessments levied by the Association shall be used exclusively for the 

purpose of the improvement and maintenance of the open space, drainage 

ditches and swales, maintenance, repair and payment for the cost of 

operating any entrance sign, purchase of any insurance, if the Executive 

Board deems it appropriate; enforcement of these Restrictions, including 

but not limited to employment of counsel and for performing all other acts 
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the Association is authorized to perform under these restrictions. 

Notwithstanding the dedication of the streets within Fork Landing Farms, 

the Association is authorized (but not required) to collect monies for snow 

and ice removal for the roadways and streets, if in the opinion of the 

Executive Board, the State of Delaware, Division of Highways, has failed 

to adequately provide for snow and ice removal within Fork Landing Farms.  

The Association shall not have any powers under these Restrictions until all 

lots have been sold or conveyed by Declarant and/or any entity, 

organization or individual connected or related to Declarant, to subsequent 

grantees that have or will construct residences in Fork Landing Farms. Until 

such time, the Declarant shall exercise all rights and duties of the 

Association, including the right to levy assessments, other than for the 

maintenance of the Private Open Space Area; provided, however, that the 

Declarant shall pay the same assessments levied by it for all lots owned by 

it. Unless the Declarant levies an assessment, it shall not be responsible for 

paying assessments for lots owned by it if assessments are levied by the 

maintenance association for the common area and private open space area. 

At the first meeting of Association, the members shall elect officers. The 

officers shall be a President, Vice President, Secretary and Treasurer, 

together with such Assistant Vice Presidents, Assistant Secretaries and 

Assistant Treasurers as the members shall elect. The Association shall have 

at least three (3) directors, who shall include the officers.  

(c) An annual assessment, if necessary, shall be set by a majority vote of 

members who are voting in person or by proxy at the annual meeting, and 

any special assessments shall be set by a majority vote of the members who 

are voting in person or by proxy at the annual meeting or at a meeting duly 

called for this purpose.  

(d) Any assessments not paid when due shall be delinquent after thirty (30) days 

and shall (i) bear interest from the date of delinquency at the rate of eighteen 

percent (18%) per annum, and (ii) include a late payment fee of ten percent 

(10%) of the amount of the delinquent assessment, which rates may be 

modified by a majority vote of Association members. The Association may 

bring an action at law against the owner personally obligated to pay the 
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same, or foreclose the lien against the property, and interest, costs and 

reasonable attorneys' fees of any such action shall be added to the amount 

of such assessment. No owner may waive or otherwise escape liability for 

the assessments provided for herein by non-use of the common areas, Open 

Space, streets, or common private roadways or abandonment of his/her lot.  

(e) It is expressly agreed that the assessments and interest thereon, if any, 

referred to above shall be a lien or encumbrance on the land in respect to 

which said assessments are made, and it is expressly agreed that by 

acceptance of title to any lot in said subdivision, the owner (not including 

mortgagee) from the time of acquiring title thereto, shall be held to have 

covenanted and agreed to pay said assessments to Association, including 

any prior unpaid assessments.  

(f) By his or her acceptance of title, each owner shall be held to vest in the 

Association the right and power in its own name to take and prosecute all 

actions or suits, legal, equitable or otherwise, which may be in the opinion 

of the Association necessary or advisable for the collection of such 

assessments, and convey title to portions of the open space to the State of 

Delaware, any political subdivision thereof, or to any public utility.  

(g) Said assessments shall be subordinate in lien to the lien of any mortgage or 

mortgages on any property which is subject to such charge; provided that 

such subordination shall apply only to the charges that shall have become 

payable prior to the passing of title under foreclosure of such mortgage or 

mortgages, and the transferee shall not be liable for payment of any 

assessment accruing prior to said foreclosure, but nothing herein shall be 

held to affect the rights herein given to enforce the collection of such 

charges accruing after sale under foreclosure of such mortgage or 

mortgages; and provided, further, that if there is a surplus at a foreclosure 

sale, then such surplus shall be subject to the lien created in this paragraph. 

(h) The Association shall be charged with the duty of improving and 

maintaining said forested buffer strip, common area and private open 

spaces, drainage ditches and swales, in a condition required by the City of 

Milford Code, and discharging all other responsibilities set forth in these 

restrictions, and shall be charged with the payment of taxes and similar  
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governmental charges as set forth herein. By a two-thirds (2/3) vote of its 

members, the Association may take such other action for the benefit of the 

lands governed hereby.  

(i) The Association shall at no time close or obstruct the streets, except insofar 

as the same shall be temporarily necessary for maintenance or repairs.  

Notwithstanding anything in the foregoing paragraph to the contrary, neither the Declarant, 

nor the Association, nor any party claiming through them, shall prevent or prohibit members of 

the general traveling public having lawful reasons therefor from traveling across and upon the 

streets or roadways of Fork Landing Farms.  

28. Failure of the Declarant or the Association to enforce any of the aforesaid covenants 

shall not be construed to constitute a waiver of enforcement of any subsequent 

violations.  

29. After the power of the Declarant are transferred by written document to Association, 

the covenants, agreements, conditions, reservations, restrictions and charges created 

and established herein for the benefit of Fork Landing Farms and each lot therein may 

be waived, abandoned, terminated, modified, altered or changes as to the whole of said 

tract or any portion thereof with approval of fifty-one percent (51%) of the lots 

contained in Fork Landing Farms and approval of seventy-five percent (75%) of the 

Executive Board of the Association. No such waiver, abandonment, termination, 

modification or alteration shall become effective until the proper instrument in 

writing shall be executed and recorded in the Office of the Recorder of Deeds, in 

and for Sussex County, State of Delaware. The consent of any mortgagee holding 

an interest in property with Fork Landing Farms shall not be necessary to waive, 

abandon, terminate, modify, alter or change any of the covenants, agreements, 

conditions, reservations, restrictions or charge created by this Declaration of 

Restrictions provided the interests of such mortgagees are not materially and 

adversely affected thereby. 

Notwithstanding the foregoing, so long as Declarant owns any lots in Fork Landing 

Farms, it shall have the similar right to amend these Restrictions or re-subdivide 

the property without the consent of any other lot owner or mortgagee, provided that 

(a) the amendment is necessary to comply with any State, County or Federal rule 

or regulation, the rules of any State or Federal Agency (including but not limited to 
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FHA, VA, FMHA or FNMA), or law or to correct technical or other errors in these 

restrictions or such other change which, in the opinion of the Declarant is necessary 

or appropriate, and which will not unreasonably or materially affect any lot owner 

or mortgagee; or (b) may otherwise amend these Restrictions with the consent of a 

majority of the lot owners without the consent of any mortgagee, provided that the 

amendment will not unreasonably or materially affect any mortgage.  

30.  The purchaser of any lot in Fork Landing Farms by the acceptance of a deed to said 

lot acknowledge that they have been advised that this property is located in the 

vicinity of land used primarily for agricultural purposes on which normal 

agricultural uses and activities have been afforded the highest priority use status. It 

can be anticipated that such agricultural uses and activities may now or in the future 

involve noise, dust, manure and other odors, the use of agricultural chemicals, and 

nighttime farming operations. The use and enjoyment of this property is expressly 

conditioned on acceptance of any annoyance or inconvenience which may result 

from such normal agricultural uses and activities.  

31.  Nothing in these Restrictions shall limit or restrict the building activities of the 

Declarant or any Participating Builder.  

32.  The foregoing covenants, agreements, conditions, easements, reservations and 

restrictions shall apply to, run with and bind only the lands identified on Exhibit 

"A" attached hereto and in no event shall the same be construed to apply to or in 

any manner bind or affect any lands not identified therein, whether such lands are 

contiguous thereto or otherwise, and no owner of any lot or lots subject to these 

restrictions shall have any right or easements whether in law, equity or otherwise, 

in and to any lands not identified on Exhibit "A" attached hereto, and law, custom 

or usage to the contrary notwithstanding. Exhibit “A” as attached hereto, includes: 

(a) the legal description of the subdivision, (b) a revised parcel list, and (c) a copy 

of the Amended Record Plot. 

33. Rentals of Lots within Fork Landing Farms shall be restricted. No more than ten 

(10%) of the total Lots within Fork Landing Farms shall be rented or leased. The 

Executive Board of the Association shall have the right to increase or decrease the 

percentage of lots within Fork Landing Farms which may be rented or leased provided 

that the percentage of lots within Fork Landing Farms being rented or leased is not less 

than 10% of the total lots in Fork Landing Farms. 
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IN WITNESS WHEREOF, the said Declarant has caused these presents to be duly 

executed the ______ day of _______________ , 2007.  

 

 

 

 FORK LANDING FARMS, LLC 

 

 

________________________                                   By: _______________________________  

Witness              Authorized Member  

  

 

STATE OF DELAWARE    :  

COUNTY OF SUSSEX       : 

 

BE IT REMEMBERED that on this ______ day of  , ____________ 2007, personally 

appeared before me, a subscriber, a Notary Public for the State and County aforesaid, an 

Authorized Member of Fork Landing Farms, LLC, a Delaware limited liability company, party to 

this indenture, known personally to be such, and acknowledged this Indenture to be his act and 

deed and the act and deed of the said limited liability company, and that this act of sealing, 

executing, acknowledging and delivering said Indenture was duly authorized by its members.  

SWORN TO AND SUBSCRIBED before me on the day and year aforesaid.  

 

Notary Public  

My Commission Expires: ___________ 
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Exhibit A (a) 

 

Tract One: 

 
All that certain piece, parcel and tract of land situate on the East side of public 

road leading from the Town of Milford to Cedar Beach, in the County of Sussex and 

State of Delaware, as described according to a plot plan prepared by Charles D. Murphy 

Associates, Inc., Land Surveyors, dated August 18, 2005, and being more particularly 

described as follows, to wit:  

Beginning on the Easterly right of way line of State Route 26, a comer for these 

lands and lands now or formerly of Ilse Rumpstich: thence with a curve to the left, 

having a length of 137.61 feet, a radius of 252.02 feet, North 42 degrees 28 minutes 50 

seconds East to a fence post located on the Easterly right of way line of State Route 36, 

a comer for these lands and lands now or formerly of Fork Landing Farms, LLC.; thence 

by and with the line of lands of Fork Landing Farms, LLC., North 65 degrees 59 

minutes 57 seconds West 1054.23 feet to a point located along the low water line of 

Deep Branch; thence turning and running by and with the low water line of Deep 

Branch the following 11 courses and distances: (1) South 53 degrees 04 minutes 07 

seconds West 61.83 feet; (2) South 43 degrees 08 minutes 56 seconds West 66.22 feet; 

(3) South 20 degrees 02 minutes 21 seconds West 34.35 feet; (4) South 13 degrees 42 

minutes 10 seconds East 25. 12 feet; (5) South 04 degrees 09 minutes 4 7 seconds West 

60.15 feet; (6) South 20 degrees 57 minutes 10 seconds East 95.09 feet; (7) South 60 

degrees 58 minutes 48 seconds East 30.34 feet; (8) South 34 degrees 57 minutes 08 

seconds East 64.59 feet; (9) South 37 degrees 09 minutes 26 seconds East 33.40 feet; 

(10) South 11 degrees 22 minutes 55 seconds West 108.90 feet; (11) South 27 degrees 

50 minutes 31 seconds West 56.69 feet to a point and Union Cemetery; thence turning 

and running by and with the line of lands of Union Cemetery, North 63 degrees 76 

minutes 35 seconds West 1170.61 feet to a point and lands now or formerly of Alan J. 

& Linda M. Mitchell; thence turning and running by and with the line of lands now or 

formerly of Alan J. & Linda W. Mitchell, John L. Allen et ux, and Ilse Rurnpstich, 

North 04 degrees 32 minutes 43 seconds West 17.01 feet to a found re-bar; thence 

continuing North 04 degrees 32 minutes 43 seconds West 109.13 feet to a found 

concrete monument; thence North 03 degrees 15 minutes 27 seconds West 132.95 feet 

to a point located on the Easterly right of way line of State Route 36, the point and place 

of beginning, containing 12.1894 acres of land, be the same more or less.  
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Tract Two: 

All that certain piece, parcel and tract of land situate in Cedar Creek Hundred, 

Sussex County and State of Delaware, lying and being on the east side of the public 

road leading from Milford to Cedar Beach, adjoining lands now or formerly of 

Elizabeth Stuart, lands now or formerly of Hattie J. Prettyman and lands of others. 

Containing ten (10) acres of land, be the same more or less. 

 

Both tracts also being described as all those certain lots, pieces and parcels of 

land situate on the East side of public road leading from the Town of Milford to Cedar 

Beach, in the City of Milford, Sussex County, State of Delaware, and as being more 

particularly described according to a plot of Fork Landing Farm, LLC., as prepared by 

Axiom Engineering, L.L.C., dated August 18, 2006 and filed for record in the Office of 

the Recorder of Deeds, in and for Sussex County, Delaware in Plot Book 117 page 157, 

as revised by a plot prepared by Axiom Engineering, L.L.C., dated November 25, 2015 

and filed for record in the Office of the Recorder of Deeds, in and for Sussex County, 

Delaware in Plot Book 222, page 84.  
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